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Introduction

Emergency nurses work in tumultuous
environments where acuity and volumes
are high, waiting rooms are overcrowded,
and time is of the essence. Due to the va-
riety of patients and diagnoses served in
the emergency department (ED), nurses
must be aware of important legal consid-
erations inherent to emergency nursing.
This article presents legal considerations
for ED nurses.

EMTALA

Nurses working in emergency settings
must be familiar with the Emergency
Medical Treatment and Labor Act (EM-
TALA). EMTALA violations are often di-
rected toward physicians and hospitals;
however, in emergency departments,
nurses are the first point of contact pa-
tients meet in emergencies (Schultz et
al., 2024). Failure to complete a medical
screening exam, stabilize, arrange trans-
fer, accept transfer, and respond to on-
call situations are examples of EMTALA
violations (2024). Violations may lead to
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DEPARMENT

civil monetary penalties, loss of Medicare
certification, and potential legal action
against the individual nurse or healthcare
facility. These include but are not limited
to patients presenting within 250 yards
of the main or principal building, patients
in a hospital-owned ambulance, and pa-
tients deemed to not have an emergency
medical condition.

Obstetric Care

EDs are well-equipped to treat obstetric
emergencies, including vaginal bleed-
ing, premature labor, and other urgent
obstetric concerns. Obstetric care in the
ED often involves a collaborative ap-
proach between emergency medicine
and obstetric teams to ensure the best
outcome for the mother and the baby.
Once obstetric conditions are stabilized,
patients are referred for ongoing special-
ized services.

ED nurses have reported significant
knowledge gaps regarding obstetric care
and legal implications (Kusterbeck, 2024).
Nonetheless, obstetric care is becoming

more common in emergency settings as
options for reproductive rights change
throughout the United States (Wolf et

al., 2023). EDs are required to provide
emergency services, including abortion
care for women with life-threatening
pregnancy complications (2024). The
concern lies in states where abortion is il-
legal, as pregnant women present to EDs
regardless of whether they have obstetric
care or not.

Blood Alcohol Draws

ED nurses are charged with maintaining
patient autonomy and reporting public
health hazards (Tessier & Keegan, 2019).
Regarding blood alcohol draws, patient
consent ultimately governs the deci-
sion-making process for nurses. Legal
barriers to alcohol screening in the ED
can include issues related to patient con-
sent, privacy rights, and compliance with
local regulations. Additionally, respecting
patient confidentiality is vital, and dis-
closure of alcohol-related information is
subject to strict privacy laws. Hospitals
should educate providers and nurses

on applicable laws and clarify state and
institutional policies on mandatory blood
draws (2019).

Mental Health

EDs often have limited resources to treat
patients with mental health conditions,
and not all ED nurses have received
specialized training in mental health.
This lack of training and a stigma sur-
rounding mental health can contribute
to misunderstanding and inadequate
care. Offering crisis intervention training
programs that focus on crisis interven-
tion techniques, de-escalation strategies,
and recognizing signs of mental health
crises can help to identify and properly
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